Report of Committee Constituted by Hon'ble NGT in the matter of
O.A. No. 231/2022 All India Kaimur People's Front Vs. Ministry of
Environment Forest & Climate Change & Ors.

s s S ——

Hon'ble NGT in the matter vide order dated 30.03.2022 directed the following:

L "Grievance in this application is against illegal mining in Villages Bhagwa
Agorikhas, Khewandha and Rediaya, Tehsil Obra, District Sonbhadra, U.P.

2. According to applicant, Poclain Machines are used for mining by Respondent Nos. 11
to 20. Requisite District Survey Report (DSR) has not been prepared nor
Environmental Clearance (EC) granted as required under the Sand Mining
Guidelines, 2020.

3. Having regards to the averments in the application, noted above, we find it necessary
to require a factual and action taken report from joint committee comprising SEIAA,
UP, State PCB and District Magistrate, Sonbhadra. The State PCB will be the nodal
agency for coordination and compliance. The joint Committee may meet within two
weeks and undertake visit to the site. The Commitlee may coordinate with any other
concerned Department and afier verifying the facts, furnish a report to this tribunal
by e-mail within two months at judicial-ngt@gov.in”... ...

Accordingly, the following members have been nominated by the concerned departments for
the said committee:-

e Shri Om Prakash Srivastav, Member SEAC-1, SEIAA, Lucknow.
o Dr. T.N. Singh, Regional Officer, U.P. Pollution Control Board, Sonbhadra.
e Shri Bhanu Pratap Yadav, ADM (Judicial), Sonbhadra.

The nominated committee members with the concerned departments as District Mines
Department, Sonbhadra have conducted field visit on 11.05.2022 to review the factual position in
the matter. The factual status of the concerned stake holder's as mentioned in the writ has been
verified during the site visit and as per records available in Mines Department, Sonbhadra.

The controversy raised in this petition is illegal mining of sand/morrum by digging upto
approx- 3 to 4 meter from the upper layer of land in large quantity by poclain machine on
agricultural land in Village-Bhagwa, Aghori, Khebandha and Rediaya in Tehsil-Obra of District-
Sonbhadra by the concerned stakeholders as mentioned in the writ petition violating Rule 52 of
Uttar Pradesh Minor Mineral (Concession) Rule-2021. The concerned stakeholder wise report is

as follows:
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1. Shri Kewal S/o Shri Ramkhelawan- at Gata No. 161, 162 Ka, Area-1.1240
hectare Village-Khebhandha, Tehsil-Obra, District-Sonbhadra.

a)
b)

c)
d)

As per records available in Mining Department, Sonbhadra, mining permit was issued
for mining of sand/morrum for 03 months i.e. (06.01.22- 05.04.2022).

At the time of inspection mining was being conducted at the site because the mining
validity period was lapsed.

No mining tools such as poclain, J.C.B machines etc. were present at the site.

As per records available in the Mining Department, it has been reported that during
inspection on dated 21.01.2022, a poclain machine was being used for mining of
sand/morrum and accordingly Rs. 50,000/~ penalty was imposed against permit
holder and accordingly deposited the penalty by the concerned permit holder.

As per record, the mines permit was issued in compliance of Rule-52 of Uttar Pradesh
Minor Mineral (Concession) Rule-2021. '

At the time of inspection of the team, soil overburden of average thickness of 1 meter
from top soil was found.

Mining pits were left abandoned without reclaiming which may harm living creatures
including human, in rainy season.

As per facts mentioned above, Environmental Compensation should be imposed

against mine permit holder for using mechanised tools for mining of sand/morrum.

(All documents related mining lease annexed as Annexure no. 1A & 1B)

2. Shri Ramanth Tiwari S/o Sambhu Nath Tiwari- at Gata No. 15 Yian, Area-
2.365 hectares, Village-Bhagwa, Tehsil-Obra, District-Sonbhadra.

a)
b)

c)
d)

& |

As per records available in Mining Department, Sonbhadra, mining permit was issued
for mining of sand/morrum for 03 months i.e. (06.01.2022- 05.04.2022).

At the time of inspection mining was not being conducted at the site because the
mining validity period was lapsed.

No mining tools such as poclain, J.C.B machines etc. were present at the site.

As per record the mines permit was issued in compliance of Rule-52 of Uttar Pradesh
Minor Mineral (Concession) Rule-2021.

Mining pits were left abandoned without reclaiming which may harm living creatures
including human, in rainy season.

Abandoned mines pits were partially filled with ground water when inspected, which
reflects that mining was done bellow the ground water level.

(All documents related mining lease annexed as Annexure no. 2 )
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3. Shri Shankar S/o Khannu, Gata No. 302 Ka, 303, 304, 305 Ka, 306 Ka &
307, Village-Aghori Khas, Area-0.8900 hectare, Tehsil-Obra, District-
Sonbhadra.

a) As per records available in Mining Department, Sonbhadra, mining permit was issued
for mining of sand/morrum for 03 months i.e. (08.01.2022- 07.04.2022).

b) At the time of inspection mining was being conducted at the site because the mining
validity period was lapsed and mining area was partially reclaimed.

¢) No mining tools such as poclain, J.C.B machines etc. were present at the site.

d) As per records, available in the Mining Department, Sonbhadra, it has been reported
that illegal mining of sand/morrum has been done by permit holder beyond the
sanctioned permit area and accordingly on dated 26.02.2022 & 25.03.2022-
Rs.17,12,000/- & Rs. 16,58,000/- respectively penalty was imposed against permit
holder and also penalty imposed of Rs.17,12,000/- deposited by the concerned permit
holder.

e) Recovery Certificate has been issued by the District Magistrate dated 28.05.2022 for
due payment of Rs.16,58,000/- against concerned permit holder but Rs. 1658000.00
has not been deposited yet.

f) As per record, the mines permit was issued in compliance of Rule-52 of Uttar Pradesh
Minor Mineral (Concession) Rule-2021.

g) Mining pits were left abandoned without reclaiming which may harm living creatures
including human, in rainy season

As per facts mentioned above, Environmental Compensation should be imposed
against mine permit holder for using mechanised tools for mining of sand/morrum and
mining beyond sanctioned permit arca.

(All documents related mining lease annexed as Annexure no. 3A, 3B & 30)

4. Shri Somaru S/o Shri Buddhu , Gata No. 16, 17 Kha & 17 Ga, Village
Bhagawa, Area-0.948 hectare, Tehsil-Obra, District-Sonbhadra.

a)
b)

c)
d)

e)

As per records available in Mining Department, Sonbhadra, mining permit was issued for
mining of sand/morrum for 03 months i.e. (06.01.2022- 05.04.2022). '

At the time of inspection mining was not being conducted at the site because the mining
validity period was lapsed.

No mining tools such as poclain, J.C.B machines etc. were present at the site.

As: per rejcord the mines permit was issued in compliance of Rule-52 of Uttar Pradesh
Minor Mineral (Concession) Rule-2021.

Mmmg pits were left abandoned without reclaiming which may harm living creatures
including human, in rainy season,
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f) Abandoned mines pits were partially filled with ground water when inspected, which
reflects that mining was done bellow the ground water level.

(All documents related mining lease annexed as Annexure no. 4)

5.Shri Tapeshi S/o Shri Sadan , Gata No. 291, 292 & 294, Village-Aghori
Khas, Area-1.2 hectare, Tehsil-Obra, District-Sonbhadra.

a)

b)

c)
d)

g)

As per records available in Mining Department, Sonbhadra, mining permit was issued
for mining of sand/morrum for 03 months i.e. (08.01.2022- 07.04.2022).
At the time of inspection mining was being conducted at the site because the mining
validity period was lapsed and mining area was partially reclaimed.
No mining tools such as poclain, J.C.B machines etc. were present at the site.
As per records available in the Mining Department, Sonbhadra, it has been reported
that illegal mining of sand/morrum has been done by permit holder beyond the
sanctioned permit area and accordingly on dated 26.02.2022 & 25.03.2022
Rs.3,68,740/- & Rs.21,44,000/- respectively penalty was imposed against permit
holder and also penalty imposed of Rs.3,68,740/- deposited by the concerned permit
holder.
Recovery Certificate is issued by the District Magistrate dated 28.05.2022 for due
payment of Rs. 21,44,000/- against concerned permit holder.
As per record, the mines permit was issued in compliance of Rule-52 of Uttar Pradesh
Minor Mineral (Concession) Rule-2021.
Mining pits were left abandoned without reclaiming which may harm living creaturcs
including human, in rainy season.

As per facts mentioned above, Environmental Compensation should be imposed

against mine permit holder for using mechanised tools for mining of sand/morrum and
mining beyond the sanctioned permit area.

(All documents related mining lease annexed as Annexure no. 5A, 5B & 5C)

6. Shri Shiv Prasad S/o Shri Dadai, Gata No. 470, 471, 471/1,472/2,473, 474 &

475,
Sonbhadra.

a)
b)

©)

Village-Redhiya, Area-1.8900 hectare, Tehsil-Obra, District-

As per records available in Mining Department, Sonbhadra, mining permit was issued for
mining of sand/morrum for 03 months i.e. (08.01.2022- 07.04.2022).

At the time of inspection mining was being conducted at the site because the mining
validity period was lapsed.

No mining tools such as poclain, J.C.B machines etc. were present at the site.

{
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d) As per records available in the Mining Department, Sonbhadra, it has been reported that
during inspection on dated 19.01.2022, 12 Nos. of poclain machine was being used for
mining of sand/morrum and accordingly Rs.6,00,000/- penalty was imposed against the
mine permit holder and also penalty Rs.6,00,000/- imposed deposited by the concerned
permit holder

e) As per records available in the Mining Department, Sonbhadra, it has been reported that
illegal mining of sand/morrum has been done by permit holder beyond the sanctioned
area and accordingly on dated 31.01.2022, Rs.14,15,000/- penalty was imposed against
permit holder and according it Rs.14,15,000/- it was deposited by the permit holder.

f) As per record, the mining permit was issued in compliance of Rule-52 of Uttar Pradesh
Minor Mineral (Concession) Rule-2021.

g) At the time of inspection of the team, soil overburden of average thickness of 1.5 meter
from top soil was found.

h) Mining pits were left abandoned without reclaiming which may harm living creatures
including human, in rainy season

As per facts mentioned above, Environmental Compensation should be imposed
against mine permit holder for using mechanised tools for mining of sand/morrum.
(All documents related mining lease annexed as Annexure no. 6A, 6B & 6C)

7. Shri Soni Devi W/o Shri Raj Kumar, Gata No. 313, Village-Aghori Khas,
Area-1.1800 hectare, Tehsil-Obra, District-Sonbhadra.

a) As per records available in Mining Department, Sonbhadra, mining permit was issued
for mining of sand/morrum for 03 months i.e. (06.01.2022- 05.04.2022).

b) At the time of inspection mining was being conducted at the site because the mining
validity period was lapsed and mining area was partially reclaimed.

¢) No mining tools such as poclain, J.C.B machines etc. were present at the site.

d) As per records available in the Mining Department, it has been reported that during
inspection on dated 20.01.2022, 04 Nos. of poclain machine was being used for
mining of sand/morrum and accordingly Rs.2,00,000/- penalty was imposed against
the mine permit holder and also penalty Rs.2,00,000/- imposed, deposited by the
concerned permit holder.

€) As per records available in the Mining Department, Sonbhadra, it has been reported
that illegal mining of sand/morrum has been done by permit holder beyond the
sanctioned permit area and accordingly on dated 22.02.2022 Rs.7,56,000/- penalty

was imposed against permit holder and also penalty Rs.7,56,000/- imposed deposited
by the concerned permit holder.

f)

As. per record the mines permit was issued in compliance of Rule-52 of Uttar Pradesh
Minor Mineral (Concession) Rule-2021.

o
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g) Mining pits were left abandoned without reclaiming which may harm living creatures
including human, in rainy season.

h) At the time of inspection of the team, soil overburden of average thickness of 1.5
meter from top soil was found.
g) Abandoned mines pits were partially filled with ground water when inspected.
As per facts mentioned above, Environmental Compensation should be imposed
against mine permit holder for using mechanised tools for mining of sand/morrum and
mining beyond sanctioned mining area.

(All documents related mining lease annexed as Annexure no. 7A, 7B & 7C)

8. Shri Lal Mani S/o Shri Dangar , Gata No. 370, 371, 374, 375, 376, 377 &

378, Village-Agori Khas, Area-1.479 hectare, Tehsil-Obra, District-
Sonbhadra.

a) As per records available in Mining Department, Sonbhadra, mining permit was issued
for mining of sand/morrum for 03 months i.e. (06.01.2022- 05.04.2022).

b) At thé time of inspection mining was being conducted at the site because the mining
validity period was lapsed and mining area was partially reclaimed.

¢) No mining tools such as poclain, J.C.B machines etc. were present at the site.

d) As per records available in the Mining Department, Sonbhadra, it has been reported
that during inspection on dated 20.01.2022, 04 Nos. of poclain machine was being
used for mining of sand/morrum and accordingly Rs.2,00,000/- penalty was imposed
against the mine permit holder and also penalty Rs.2,00,000/- imposed deposited by
the concerned permit holder. »

e) As per records available in the Mining Department, Sonbhadra, it has been reported
that illegal mining of sand/morrum has been done by permit holder beyond the
sanctioned permit area and accordingly on dated 26.02.2022 & 21.03.2022
Rs.14,96,000/- & Rs.9,93,800/- respectively penalty was imposed against permit
holder and also penalty Rs.14,96,00/- and Rs.9,93,800/-imposed, deposited by the
concerned permit holder.

f) As per record the mines permit was issued in compliance of Rule-52 of Uttar Pradesh
Minor Mineral (Concession) Rule-2021.

g) Mining pits were left abandoned without reclaiming which may harm living creatures
including human, in rainy season.

As per facts mentioned above, Environmental Compensation should be imposed

against mine permit holder for using mechanised tools for mining of sand/morrum and
mining beyond sanctioned mining permit area.

(All documents related mining lease annexed as Annexure no. 8A, 8B, 8C & 8D)
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9. Shri Ram Pyare S/o Shri Sarju, Village-Khebandha, Gata No. 164, 169 &

170, Area-0.7720 hectare, Tehsil-Obra, District-Sonbhadra.

a)
b)

¢)
d)

¢)

As per records available in Mining Department, Sonbhadra, mining permit was issued
for mining of sand/morrum for 03 months i.e. (08.01.2022- 07.04.2022).
At the time of inspection mining was being conducted at the site because the mining

validity period was lapsed.

No mining tools such as poclain, J.C.B machines etc. were present at the site.
As per record, the mines permit was issued in compliance of Rule-52 of Uttar Pradesh

Minor Mineral (Concession) Rule-2021.

Mining pits were left abandoned without reclaiming which may harm living creatures
including human, in rainy season.
(All documents related mining lease annexed as Annexure no. 9)

Concluding the remarks mentioned above against the concerned

mines lease holders, the summarised status is given below:-

S. | Name of | Name of Lease Gata no. Area Sanctione Visit Remark
N | Village | the Lease period d
0. holder Quantity
for
Mining
1. | Kheban | Shri 06.01.2022 | 161 &162 | 1.124 25,000 m®> | » Poclain machine not
dha Kewal to Hectare found at the site.
05.04.2022 » Ground water not
found in the pits.
2. | Bhagwa | Sri  Ram | 06.01.2022 | 15Yan 2.365 49,665 m° | > Poclain machine not
Nath to Hectare found at the site.
Tiwari 05.04.2022 » Ground water found
in the pits.
3. | Agori Shri 08.01.2022 | 302k, 0.89 18,690 m® | > Poclain machine not
Khas Shankar to 303, 304, | Hectare found at the site.
07.04.2022 | 305k, » Ground water not
306k & found in the pits
307
4. | Bhagwa | Shri 06.01.2022 | 16,14 Kh | 0.94 19,908 m® | > Poclain  machinenot
Somaru to &l17¢g Hectare found at the site.
05.04.2022 » Ground water found
in the pits.

»
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]
5. | Agori Shri 08.01.2022 | 291, 292 1.20 24,000 m® | » Poclain machine not
Khas Tapsec to & 294 Hecatre found at the site.
07.04.2022 » Ground water not
found in the pits.
| 6. Rendiya | Shri Shiv | 08.01.2022 | 470,471,4 | 1.879 64,500 m® | > Poclain machine not
Prasad to 71/1, Hectare found at the site.
07.04.2022 | 472/2, » Ground water not
473, 474 found in the pits.
& 475
7. | Agori Smt. Soni | 06.01.2022 | 313 1.18 24, 696 | » Poclain machine not
Khas Devi to Hectare | m’ found at the site.
05.04.2022 > Ground water not
found in the pits..
8. | Agori Shri  Lal | 06.01.2022 | 370, 371, | 1.479 29,580 m” | > Poclain machine not
Khas Mani to 374, 375, | Hectare found at the site.
05.04.2022 | 376, 377 » Ground water not
_ & 378 found in the pits.
9. | Kheban [ Shri Ram | 08.01.2022 | 164, 169 | 0.77 40,000 m” | » Poclain machine not
dha Pyaree to & 170 Hectare found at the site.
07.04.2022 » Ground water not
found in the pits.

Recommendations:

Considering the facts mentioned above, the committee recommends the

following against the defaulting mines lease holders:-

[ Environmental compensation for using mechanised tools for mining of minerals and
excess mining as well mining beyond the permitted area, having soil overburden as
per scale of compensation for violations on polluter pays principal for responded no.
11 Shri Kewal S/o Shri Ram Khelawan, responded no. 13 Shri Shankar S/o Shri

. Khannu, responded no. 15 Shri Tapeshi S/o Shri Sadan, responded no. 16 Shri Shiv
Prasad S/o Shri Dadai, responded no. 17 Shrimati Soni Devi W/o Shri Raj Kumar,
responded no. 18 Shri Lalmani S/o Shri Dangar of the writ petition.

II. ~ Mining Department can be asked to direct the mines lease holder to reclaim the mines
pit by using over burden dumped near the lease area.

(Dr. @gingh)

(Om Prakash Srivastav) (Bhanu Pratap Yadav)
~ Regional Officer, Member SEAC-1, SEIAA, ADM (Judicial),
U.P. Pollution Control Board, Lucknow Sonbhadra

Sonbhadra
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